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    Opinion Title: 07/09/2013 UNPUBLISHED In re Kealamakia, 12-31822, Judge Thurman. 
Body: As a matter of first impression, the Court considered a creditor's motion to dismiss a chapter 7
case for bad faith under § 707(a). The creditor argued that "cause" for dismissal under § 707(a)
encompassed a debtor's bad faith, and that the Court should dismiss this case because the facts
showed that the debtor was not acting in good faith. In support of its position, the creditor pointed to
the three bankruptcy cases the debtor had been in during a period of under four years, inconsistencies
in information placed on the various Statements of Financial Affairs and Schedules and what it
considered a dearth of creditors. The Court determined that a chapter 7 case may be dismissed for lack
of good faith. However, applying the factors found in In re O'Brien, from the bankruptcy court of the
W.D.N.Y., the Court found under a totality of circumstances that the evidence did not support dismissal.
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